HEARING OFFICER’S REPORT

TO: The Honorable Shawn M. Garvin
Cabinet Secretary, Department of Natural Resources and Environmental Control

FROM: Lisa A. Vest
Regulatory Specialist, Office of the Secretary
Department of Natural Resources and Environmental Control

RE: Proposed Amendments to 7 DE Admin. Code 2103, Regulations for the Green
Energy Program (“GEF Regulations™)

DATE: December 10, 2021

. BACKGROUND AND PROCEDURAL HISTORY:

A virtual public hearing was held on Wednesday, July 28, 2021, at 6:00 p.m. via the State
of Delaware Cisco WebEx Meeting Platform by the Department of Natural Resources and
Environmental Control (“DNREC” or “Department’) to receive comment on proposed
regulatory amendments to 7 DE Admin. Code 2103, Regulations for the Green Energy Program,
(“Amendments”). The Green Energy Fund (“GEF”) was established by 29 Del.C. §8057 in
1999. The Department initially promulgated the Regulations for the Green Energy Program
(“GEF Regulations™) to govern the GEF in 2004, and then adopted revisions to those regulations
in 2006.

At present, the GEF Regulations are significantly outdated, and require revisions to (1)
regulate the Green Energy Endowment Program, the Technology Demonstration Program, and
the Research and Development Program; (2) correct existing regulatory language regarding
grant funding matters; (3) enable the Department to establish a low- and moderate-income solar
grant program, subject to the availability of funds; and (4) strike overly detailed and prescriptive

regulatory language as presently contained therein.



The proposed Amendments, if promulgated, will enable the Department, through the
Division of Climate, Coastal and Energy (“CCE”), to manage the GEF more efficiently, and will
provide the Department greater flexibility to efficiently operate grant programs. Specifically, the

proposed substantive changes to the existing regulations are as follows:

e Section 4.0: Green Energy Fund — Adds existing statutory language to allow

unexpended funds during a particular year to be allocated for expenditure in
subsequent years.

e Section 5.0: Green Energy Program — Adds existing statutory language to clarify

allowable expenditures under the Green Energy Program. Removes references to
outdated grant incentive maximums. Adds regulatory language to allow for the
removal of contractors from the Green Energy Program’s Participating
Contractors List. Removes Energy Efficiency Information Programs that have
not been utilized since the creation of the Green Energy Program.

e Section 6.0: Technology Demonstration Program — Adds existing statutory

language to clarify allowable expenditures under the Technology Demonstration
Program. Also adds regulatory language that allows proposals to be received on a
rolling basis.

e Section 7.0: Research and Development Program — Adds existing statutory

language to clarify allowable expenditures under the Research and Development
Program. Also adds regulatory language that allows proposals to be received on a
rolling basis.

e Section 10.0: Solar Energy Curriculum Program — Adds the Solar Energy

Curriculum Program that exists in the statutory language to the regulatory
language.

e Section 11.0: Other Eligible Programs — Adds regulatory language to allow the

GEF to develop new programs that are consistent with the goals of the Fund,
subject to the availability of funds, as provided for under 29 Del.C. §8057(d).



The Department has the statutory basis and legal authority to promulgate these proposed
Amendments, pursuant to 29 Del.C. 88057, Green Energy Fund. It should be noted that the
CCE considered input and received technical advice from the offices of both the Delaware Public
Advocate and the Public Service Commission during the development of the proposed

Amendments.

The Department published the initial proposed Amendments in the July 1, 2021,
Delaware Register of Regulations. Subsequent to the initial publication, but prior to the public
hearing, the Department made several non-substantive corrections to the initial proposed
Amendments. Those corrections were fully vetted and discussed by Department staff at the
public hearing and were further documented in the hearing record (“Record”) as Department

Exhibit 7, Summary of Edits.

Two members of the public attended the public hearing held on July 28, 2021, and those
comments will be discussed further below. Following the close of the public comment period on
August 12, 2021, the CCE performed a review of the Record and prepared a Technical Response
Memorandum (“TRM?”) in response to the comments received at the time of the public hearing.
The contents of the TRM will be discussed in further detail below. It should be noted that all
notification and noticing requirements concerning this matter were met by the Department.

Proper notice of the hearing was provided as required by law.

1. SUMMARY OF THE PUBLIC HEARING RECORD:

The Record consists of the following documents:
(1) a verbatim transcript;

(2) eight documents introduced by Department staff at the public hearing held on July 28,
2021 and marked by this Hearing Officer at the time of the hearing accordingly as Department
Exhibits 1-8; and

(3) The TRM, as provided by the Department’s CCE, dated September 3, 2021.



The Department’s person primarily responsible for the drafting and overall promulgation
of the proposed Amendments, Brett Swan, Planner 111, CCE, developed the Record with the

relevant documents in the Department’s files.

At the time of the public hearing held on July 28, 2021, comments were received from
Jeremy M. Firestone, Ph.D., and Steven Hegedus, Ph.D. It should be noted that, while both
commenters are associated professionally with the University of Delaware, the comments
provided for inclusion into the Record were offered as those of private citizens, and not on behalf
of any organization. Following the date of the public hearing, the Record remained open for
receipt of public comment (through August 12, 2021), however, no comments other than those
offered by both Dr. Firestone and Dr. Hegedus at the time of the hearing were received in this

matter.

In his comments, Dr. Firestone offered criticism of the existing regulatory language,
specifically, of the requirement “...to show that this ‘project’ is an improvement over existing
products that provide a similar function.” He also voiced concern regarding the costs share
requirements of the GEF, specifically, that such requirements are problematic in the Social
Sciences because “...we don’t have industry partners. And.... don’t generally want industry

partners because we want our work to appear non-biased.”

In his comments, Dr. Steve Hegedus advised that he believed the GEF is a “...wonderful
opportunity to sponsor some exploratory and innovative research here within the State that meets
the State’s particular needs.” He also, however, voiced concerns regarding the cost share
requirements set forth in the regulations, specifically, the 65% cost share that university
researchers at nonprofit organizations must contribute for a research project. Dr. Hegedus
suggested that the Department insert additional regulatory language that would allow a much less
cost share requirement (such as 25%) for a nonprofit research organization located within the

State of Delaware.



At the request of this Hearing Officer, CCE prepared a Technical Response
Memorandum (“TRM”), dated September 3, 2021. This TRM not only provides responses to the
comments received at the time of the public hearing, but also sets forth additional, non-
substantive revisions made to the proposed Amendments during the post-hearing phase of this
regulatory promulgation. The additional revisions were made by CCE to provide further clarity
to the regulatory language governing the GEF, and to provide a greater understanding to the

regulatory community regarding this matter.

As aresponse to the comments received at the time of the hearing, the CCE’s TRM
indicates that the regulatory language found in subsection 7.4, Acceptable Projects, is mirrored
after the statutory language found in 29 Del.C. §8057(d)(3)(a)(2), which states that the Research
and Development Program will “...provide grants equal to no greater than 35% of the cost of
project for the development of a product in Delaware directly related to Renewable Energy
Technology...”. Thus, the Department cannot alter the definition of “acceptable projects,” as set
forth in the GEF Regulations. The CCE’s TRM further notes that the statutory language found
in 29 Del.C. 88057 creates a mechanism for providing funding for Technology Demonstration
and Research and Development work in Delaware, and the Department recognizes the value of
supporting such work. The cost share requirements outlined in Section 6.0 for the Technology
Demonstration Program and Section 7.0 for the Research and Development Program are set by
29 Del. C. §88057(d)(2) and (d)(3), respectively. As such, the Department cannot change the cost
share percentages set forth in this regulation and must follow the statute. The Department may,

however, seek to use other funding mechanisms to support such work as appropriate.

In addition to providing formal responses to the comments received at the time of the
public hearing of July 28, 2021, the TRM also set forth additional revisions that were determined
to be necessary as a result of the CCE’s review of the Record during the post-hearing phase of
this regulatory promulgation. The additional proposed changes contained in the TRM are non-
substantive in nature and are being recommended by the CCE to provide further clarity and

understanding to the regulated community regarding the GEF Regulations.



For the Secretary’s review, the revised proposed Amendments and the Department’s
TRM of September 3, 2021, are expressly incorporated into the Record, and are attached hereto

as Appendices “A” and “B,” respectively.

I11. RECOMMENDED FINDINGS AND CONCLUSIONS:

The Department is currently proposing the adoption of the aforementioned revised
proposed amendments to 7 DE Admin. Code 2103, Regulations for the Green Energy Program.
As noted previously, the GEF Regulations are outdated, and require revisions to (1) regulate the
Green Energy Endowment Program, the Technology Demonstration Program, and the Research
and Development Program; (2) correct existing regulatory language regarding grant funding
matters; (3) enable the Department to establish a low- and moderate-income solar grant program,
subject to the availability of funds; and (4) strike overly detailed and prescriptive regulatory

language as presently contained therein.

Based on the Record developed in this matter, | find and conclude that the Department
has provided appropriate reasoning regarding the need for the revised proposed Amendments. |
further find that the proposed Amendments will enable the Department, through the CCE, to
manage the GEF more efficiently, and will provide the Department greater flexibility to
efficiently operate grant programs. Accordingly, | recommend promulgation of the revised
proposed amendments to 7 DE Admin. Code 2103, Regulations for the Green Energy Program,

in the customary manner provided by law.

Further, I recommend the Secretary adopt the following findings and conclusions:

1. The Department has the statutory basis and legal authority to act with regard to
the revised proposed amendments to 7 DE Admin. Code 2103, Regulations for the Green Energy
Program, pursuant to 29 Del.C. 88057, which authorizes the Department to adopt rules

governing the State of Delaware’s Green Energy Fund,



2. The Department has jurisdiction under its statutory authority to issue an Order

adopting the revised proposed Amendments as final;

3. The Department provided adequate public notice of the proposed Amendments
and all proceedings in a manner required by the law and regulations, and provided the public
with an adequate opportunity to comment on the same subsequent to the time of the public
hearing (through August 12, 2021), in order to consider all public comment on the same before

making any final decision;

4. Promulgation of the revised proposed Amendments, as set forth in the CCE’s
TRM expressly incorporated herein, will enable the Department, through the CCE, to manage the
GEF more efficiently. The revised proposed Amendments will provide the Department greater
flexibility to efficiently operate its grant programs, establish a low- and moderate-income solar
grant program, subject to the availability of funds, update current regulatory language, and

provide greater clarity and understanding to the regulated community.

5. The Department has reviewed the revised proposed Amendments in the light of
the Regulatory Flexibility Act, consistent with 29 Del.C. Ch. 104, and believes the same to be
lawful, feasible, and desirable, that it will not establish reporting requirements or substantive
additional costs for individuals or small businesses, and that the recommendations as proposed

should be applicable to all Delaware individuals or small businesses equally;

6. The Department’s revised proposed Amendments, as initially published in the
July 1, 2021, Delaware Register of Regulations, and then subsequently revised, as set forth in
Appendix “A” attached hereto, are adequately supported, are not arbitrary or capricious, and are
consistent with the applicable laws and regulations. Consequently, the revised proposed
Amendments should be approved as final Amendments, which shall go into effect ten days after

publication in the next available issue of the Delaware Register of Regulations;

7. The Department has an adequate Record for its decision, and no further public

hearing is appropriate or necessary; and



8. The Department shall submit the revised proposed Amendments as final
Amendments to the Delaware Register of Regulations for publication in its next available issue,
and shall provide such other notice as the law and regulation require, as the Department
determines is appropriate.

/s/Lisa A. Vest
LISA A. VEST
Regulatory Specialist

\ahear\Green Energy Reg Amendments 2021
Attachments:

Appendix A: Revised Proposed Amendments (7 DE Admin. Code 2103)
Appendix B: TRM (09/03/21)



DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL

CONTROL

DivisiON OF CLIMATE, COASTAL AND ENERGY
Statutory Authority: 29 Delaware Code, Section 8057 (29 Del.C. §8057)
7 DE Admin. Code 2103

PROPOSED
2103 Regulations for the Green Energy Program Eund

1.0 Purpose

Funds-through-the-use-of grants-and-loans:
This regulation provides rules of-practice—and—procedure—for—application governing

applications for and disbursement of Green Energy Fund grants and loans for renewable
energy projects and encouraging energy efficiency in Delaware pursuant to 29 Del.C. Ch. 80,
Subchapter 2. the Delaware Energy Act.

2.0 Statutory Authority

These regulations are promulgated under—authority—of pursuant to 29 Del.C. 88051(c),
8057(b) and §8058.

3.0 Definitions

set-forth-below: The following words and terms used in this requlation, have the following
meaning unless the context clearly indicates otherwise.

“ i i [BR&L"means] the trade-name-used-by-Delmarva-Powerand
Light Company-

“Department” means the Department of Natural Resources and Environmental Control,

the Belaware-Energy-Office Division of Climate, Coastal and Enerqy. [or] such other agents
as the department or Secretary may designate.

‘DP&L” means the trade name used by Delmarva Power and Light Company, or its
SUCCEesSOr.

‘DP&L ServiceTerritory service territory” means the service territory of Delmarva Power
and Light Company, or its successor, as such territory is reflected in the electric service territory

maps maintained by the Delaware Public Service Commission under the authority of 26 Del.C.
§203B

“‘Energy Efficiencytmprovement gfficiency improvement” means an increase in

productivity or output for a given energy input when compared to conventional technologies or
practices. Energy efficiency improvements may include equipment replacement, installation of
controls, changes in operating practices, or other measures.

” “

“‘Energy EfficiencyTechnology gfficient technology” means a hardware device or
system that provides an end-use energy service (e.g., lighting, heating, air conditioning, motion,



etc.) using less energy per unit of output than minimum standards allow or available
conventional equipment.

“Fiscal ¥ear year” means the budget and accounting year of the State beginning on July
1 and ending on June 30. Reference to a Fiscal-Year fiscal year by year number means the
Fiscal-Year fiscal year ending on June 30 of the named year. For example, a reference to Fiseal
Year fiscal year 2004 means the period beginning on July 1, 2003 and ending on June 30,
2004.

“Fuel cell cell” is an electrochemical energy conversion device which converts the
chemical energy from a fuel directly into electricity and heat.

“‘Geothermal HeatPump heat pump” means either an open or closed loop system or
direct expansion system that uses the thermal energy of the ground or groundwater as the heat

source and heat sink for resrdentral or non- resrdentral space heatrng and#er and cooling. {-may
- A closed loop

system consists of a ground heat exchanger in whrch the heat transfer fluid is permanently
contained in a closed system. An open loop system consists of a ground heat exchanger in
which the heat transfer fluid is part of a larger environment. A direct expansion system consists
of a geothermal heat pump system in which the refrigerant is circulated in pipes buried in the
ground, rather than using a heat transfer fluid, such as water or antifreeze solution in a separate
closed loop, and fluid to refrigerant heat exchanger.

“Green Energy Fund” means the fund established by 29 Del.C. 88057 and administered
by the Department.

“Grid-connected”, “Grid-tied” or “Interconnected” means a condition in which a
Qualifying-System gualifying system that is an electrical generating system serves and is
electrically connected to an electrical load that is also connected to and served by the local
utility electrical grid. The delivery or ability to deliver, any portion of the generating capacity into
the utility electrical grid is not required, nor must the loads served be only alternating current
(AC) loads. Systems need only to be capable of serving electrical loads that would otherwise
be served by the local utility.

“Kilowatt” means the basic unit of electric power equal to 1,000 Watts watts.

“Kilowatt-hour” or “kWh” means the basic unit of electric energy equal to one Kilewatt
kilowatt of power supplied to or taken from an electric circuit steadily for one hour. One-Kilowatt
One-kilowatt hour equals 1,000 Watt-heurs watt-hours. Electric energy is commonly sold by
the Kilewatt-heur kilowatt-hour.

“Nonresidential” means all classes of customer purchasing electric power for uses other
than for individual households. These groups of customers generally purchase electric power
for commercial and industrial purposes. When used as an adjective with respect to Qualified
Systems gualified systems or Green Energy Endowment Program Grants grants or Leans
loans, such term refers to systems owned by, or leased to, or grants or loans awarded to
Nonresidential persons.

“Participating Ceontractor contractor” is means an appropriately Delaware licensed
contractor who has submitted to the Department an application designated by the Department
with all required attachments and maintains in full force all required insurance__certifications
and warranties as described in Seetier-5-2 subsection 5.6.

‘Passive SelarDesigh gsolar design” means a residential or non-residential building
design that uses no external mechanical power, such as pumps or blowers, to collect and move
solar heat.

“Photovoltaic” means an electronic semiconductor device, most commonly made of
silicon that produces direct current (DC) electricity from sunlight.

“Placed in Service geryice” means installed, operational, and producing output.




“Professional Engineer gngineer” means "engineer”, as defined in Title 24 Del.C. Ch.
28, Professional Engineers, namely, a person who. by reason of his or her advanced
knowledge of mathematics and the physical sciences, acquired by professional education and
practical experience, is technically and legally qualified to practice Professional Engineering,
and who is licensed by the Delaware Association of Professional Engineers.

“Purchaser” means the purchaser or lessee of a Qualifying-System gualifying system.

13 H H i

‘Renewable Energy—TFechnology gnergy technoloqgy” shall have the meaning as
prescrlbed in 29 Del.C. Ch. 80.

“‘Residential” means the class or classes of customers purchasing electric power for
household uses. W jective-wi ifi .

“Secretary” means the Secretary of the Department of Natural Resources and
Environmental Control.

“Solar ShaeLeAnalys#s shade analysis” means an-on-site g site evaluation using-a-Selar
Pathfinder™ orfunctionally-equivalent-device that measures the annual solar potential for at
the given-site installation address.

“Solar WaterHeating water heating” means the heating of water by use of the sun’s
energy ratherthan-electricity-orgas-orsome-othermeans.

“State” means the State of Delaware.

“Ton of Gapaeity capacity” means 12,000 British Thermal Units (BTU) per hour of cooling
capacity.

“Watt” means the basic unit of measure of real electric power, or rate of doing work.

“Watt-hour” means the basic unit of measure of electric energy consumption. The total
amount of energy used in one hour by a device that requires one Watt watt of power for
continuous operation.

“Wind Furbine turbine” means a mechanical/electrical system that converts the kinetic
energy of blewing wind into mechanical or electric power.

Green Energy Fund

und is estabhshed per Delaware Code, 29 Del.C. §8057
The programs outlined in §8054(d) §8057(d) are described in full in this regulation and
include the following:
* Green Energy Endowment Program Program.

* Technology Demonstration Pregram Program.
* Research and Development Program Proaram.

* Solar Energy Curriculum Program



5.0

51

5.2

5.3

Green Energy Endowment Program

General Provisions

5.1.1 All grants made under the Green Energy Endowment Program are on a first-
come first-served basis. :

5.1.2 Under no circumstances will the Department issue grants for land acquisition

in association with any project proposed in the Green Energy Endowment Program.

Ehg+b+trty Elrgrbrlrty The Delaware Green Energy Endowment Program is available to DP&L
electric customers that are contributing to the Green Energy Fund or persons in Delaware
receiving services from a non-regulated electric supplier which is contributing to the Green
Energy Fund. All elrgrble equrpment and products must be mstalled in Delaware Energy

Renewable-Energy-Grant-Reservation-Regquest Grant Application Process.

Customers and Qartrcrpatrng contractors applying for any grant for a renewable energy
project must prov v
submit the Green Energy Endowment Program grant application to the Department wrthrn one
ear of the gualifying system being placed in service. The Department may. at its discretion
extend this deadline for extenuating circumstances. The participating contractor and customer
are fully responsible for ensuring that all required forms and documentation have been
submitted and the system meets all program requirements and deadlines. The Department
may make an inspection of the systems before authorizing grant payment. Applicants must

submit the following information as part one of their application to the Department:

5.3.1 Completed Grant-Reservation-Form grant application form signed by both the

customer and ecentractor the participating contractor.

5.3.2 The type of qualifying system system
5.3.3 Copy of project estimate, purchase order, or letter of intent intent.

5.34 Copy of the customer’'s most recent CenectivPower-Delivery DP&L electric

bill or a bill from a non-regulated electric supplier which is contributing to the Green Energy
Fund Fund.

5365.3.5 PIot plan illustrating geothermal Ioog and well, wind turbrne or

solar module

mounted) |ocation. Roof mounted solar Qr0|ects WI|| |nclude the followrng
5.35.1 Location of collectors or modules on roof.

5352 Location of any roof-mounted or building-mounted equipment.
5353 Orientation and tilt of array or collectors.




54

55

535.4 Area of shading on property that affects system performance.

5.3.85.3.6 Detailed system design and a predicted performance calculation,

537

including estimated annual kWh savings. verified by a Professional-Engineer—(Non-
residential-solarwater-heating-systems-only) professional engineer.

Reqguired energy audit report

53.7.1 Residential applicants must submit a copy of a home performance

with Energy Star audit, conducted by a building performance institute or equivalent
certification program trained professional.

5.3.7.2 Commercial and residential new_construction_applicants _must

541

submit evidence of Energy Star Certification or an equivalent third-party green
building certification.

Evaluation of Renewable-Energy-Grant-Reservation-Request Grant Application
Upen On receipt of the-Grant-Reservation—Regquest part one of the grant

54.3

application and supporting documents, the Department will perform-an-evaluationto-check
evaluate the proposal-package application for its compliance with the requirements neted

abeve set forth in subsectlon 5%—1 53 H—the—prepesal—eaekage—s—eemplete—the

Fhe Once part one of a residential grant application is deemed complete, the
Department will reserve the funds for the project deseribed-in—the-Grant-Reservation
Request for six (6) months from the date of the .tesewahen—fer—re&de%&l—app%a%ﬁsend

A y den application
is deemed comQIete For non- reS|dent|aI aggllcatlons that have comgleted part one of the
application, the Department will reserve funds twelve (12) months from the date the
application is deemed complete.
Since all grants are reserved on a first come-first served basis, viable projects

that are not completed within the required time will be placed at the end of the queue and
issued an extension of six (6) months from the date of the expired reservation for residential
applicants and twelve (12) months from the date of expired reservation for non-residential
applicants. To be considered of for a reservation extension, the Department will require a
project status and summary in writing fourteen (14) business days prierte-before the
expiration of the original reservation.

Claim-for-and-Distribution-of Green Energy [Endowment] Program Renewable Energy

Grants Grant Application Part Two

55.1

After installation, the customer and or participating contractor must provide
submit the following to the Department:

55455.1.1 Completed Confirmation confirmation and Claim claim
form signed by both the customer and eentracter participating contractor.
55.25.5.1.2 Copy of electrical, plumbing or building inspeetion inspection.



5535.5.1.3 Copy of completed and approved DP&L Interconnection

Agreement (phetoveltaic; photovoltaic and wind;-fueleelf) or similar document from
a non-regulated electric supplier which is contributing to the Green Energy Fund
Fund.

55555.14 Copy of final sales invoice (invoice must include actual price

paid, itemized list of components, labor, permit fees, method of payment_and
verification that the system has been paid in full.)

556 Copyolwarranbyagreement

55.15 Geothermal well permit including all conditions pages.
55.1.6 Photoaraphs of the installed equipment.
55745.5.1.7 Copy of verification of completion of installation signed by

552

5.6

both the customer and patrticipating contractor.

Upen On receipt of the-completed-Reservation-Claim-Form part two of the
garant application and all final documentation pertaining to the project as noted in Seectien
5.5.1-5.5.6 subsection 5.5.1, the Department will evaluate the-Reservation-and-Claim-Form
part two of the grant application and the required accompanying documents for
consideration of grant approval. The participating contractor and customer are fully
responsible for insuring ensuring that all forms and documentation have been supplied and
the system meets all program requirements. The Department may make an inspection of
the systems prierto-before final grant approval.

The Department will precess approve the grant within 30 days of receipt of the
Reservationand-Claim-Form part two of the application and all supporting documentation.
The Department will ordinarily process the payment to the purchaser, however, if the
purchaser so requests in writing and documentation reflects the grant value was reduced
directly from the purchase price, the Department will process the payment to the retailer or
installing contractor.

Green Energy Endowment Program Renewable—Enngy—Pre}eet Part|C|pat|ng Contractor
Guidelines

56.1

Participating Contractor Application Application. Contractors installing
qualifying photovoltaic, solar water heating, geothermal heat pumps, or small wind
turbines,—er—fuel-cells must complete the Participating—Contractor-Application—priorto

installing—systems—within—the Department’s participating contractor application before
applying for a grant from the Green Energy Endowment Program. The application will

consist of the following:

5.6.1.1 Name of company and key contact infermation information.
5.6.1.2 Brief history and organizational structure of eempany company.

5.6.1.3 Education;-experience-andicensure Education and experience.
5.6.1.4 General liability and statutory worker's cempensation

compensation.

5.6.1.5 Statement of reliability and good stanrding standing.
56.1.6 Copy of Delaware business license.

5.6.1.7 Copy of Delaware professional license.

Education and Licensure Licensure. Participating Gentractoers contractors shall
maintain appropriate education and licenses to iasure ensure that only professionally

designed systems are installed within the Program. The Participating—Contractor



participating contractor must be-licensed-in-the-State-of Delaware maintain a Delaware
business license and professional license.

5.6.3 Insurance Reguirements Requirements. The Patticipating—Contractor
participating contractor and anyone acting under its direction or control or on its behalf shall
at its own expense procure and maintain in full force at all times Commercial General
Liability Insurance with a bodily injury and property damage combined single limit of liability
of at least ONE-MILLION-DOLLARS($1,000;000) $1 million for any occurrence.

5.6.4 Statement of Reliability and Good Standing Standing. The Centracter
participating contractor must be reliable and in good standing with a “Satisfactory Record”
(or no negative reports) with the Better Business Bureau. The Centractor participating
contractor shall provide a copy of their Better Business Bureau report to the Department

wpon on request. Reports-may-be-obtained-at the-following-address-

56.5 Participating Contractor Removal or Suspension
5.6.5.1 The Department reserves the right to suspend or revoke any
contractor’s participation in the Green Energy Endowment Program participating
contractor list for:
5.6.5.1.1 Poor_workmanship as demonstrated through failed
inspections (for _example, installing severely under-performing systems;
installing systems that pose serious safety issues: installing systems that have
National Electric Code violations: or installing systems without following the
manufacturer’s specifications):
5.6.5.1.2 Receipt by the Department of a judicial determination
of fraud on part of the contractor;
5.6.5.1.3 Failing to complete at least one Green Energy
Endowment Program project each calendar year or:
5.6.5.14 Failing to provide applicants with documentation
needed to complete the grant application, or failing to advise applicants of all
relevant Green Energy Fund programs.
5.6.5.2 In_addition _to_suspension _or _revocation of inclusion in_the
participating contractor list, or as a condition before reinstatement of a contractor
to the list, the Department may require pending applicant complaints to be resolved
to the Department’s satisfaction and may require additional training or retraining
for current employees.
5.6.5.3 Contractors may apply to DNREC for reinstatement to be on the

5.6.55.6.6 Limitation of Funds Funds. The Program funds are limited. The

Participating-Contractor participating contractor shall follow program guidelines to insure
ensure reservation of funds prierte pbefore installing a qualifying system.




56.65.6.7 Owner’s Mandal-Minimum-Regquirements Manual. Contractors are
requrred to provide each Program partrcrpant with an owner’'s manual. Ata-minimum-the

5.7 Renewable Energy Project Warranty Warranty. All qualifying systems receiving a Green
Energy Endowment Program grant must have a full 5-year warranty against component failure,
malfunction and premature output degradation. The warranty must cover all components for
which the program incentive is granted and cover the full cost of repair and replacement of all
components of the system. For professionally installed systems, the warranty must cover the
labor to remove and replace defective components and systems.

59058 Green Energy Pregram—Renewable—Energy—'Feehnelegws Endowment Program
Renewable energy project equipment must meet the following standards-deseribed-in-Section
5.9

59.1458.1 Photovoltaic Systems

59.1.158.1.1 Grant Limits-Subjectto-availability-of funds; the Limits.

The Delaware Green Energy Endowment Program offers grants for grid-connected
photovoltaic systems installed by qualified contractors and customers up to 50%

of the total mstalled costs. Grantsw#knet—exeeed%%%@@—per—resrdentrakdweﬂmg
000-b

system—eests—rn—exeess—ef—%:Z—per—Watt_ Grant maximums are set by the
Department, in consultation with the Sustainable Energy Utility Oversight Board.,
and may be changed periodically in response to market conditions.

591.258.1.2 Accepted Products and Equipment
59.1.2.158.1.2.1 Grid-interconnected Grid-connected
58.12.1.1 All photovoltaic modules must be certified by

a nationally recognized testing laboratory as meeting the requirements of the
most recent version of Underwriters Laboratory Standard 1703.




581212 All grid interconnected systems must be

designed and installed to eemply-with follow the National Electric Code (NEC).

Qr0|ects should have an orlentat|on between 90°and 270°. The Degartment has
the discretion to accept projects with an azimuth greater than 270° but no more
than 280° and projects less [than] 90° but no less than 80° if a solar shade
analysis demonstrates an acceptable Total Solar Resource Fraction percentage
according to subsection 5.8.1.4

59.1.458.1.4 Array Shadmg Shadlng Phetevehaic—a#ays—shau—be

msta%d—sudq%hauhe—aﬁay—mmwmem—e%(@)—muﬁ—e#uﬂebs#ueted

nchine i H Ve o a copn—A do a O 'a

enebstmeted—sw%ne—s—ppe#e#ed- The mstallmg Qart|C|gat|ng contractor is
responsible for [suring ensuring] that the system is free from shading. The

installing participating contractor shall perform a “Selar—Shade-Analysis” solar
shade analysis to ensure the array meets the minimum daily sunshine
requirements. Results of the solar shade analysis must determine that #0%-ofthe

annual-solarpath’'s-areais-shade free-to-beconsideredfora-grant- the solar array
has a total solar resource fraction of 70% or greater. The Department may request
a solar shade analysis report for any project. Any arrays that do not meet the
minimum total solar resource fraction threshold will be ineligible for Green Energy
Endowment Program funding.

Solar Water Heating

59.2158.2.1 Grant Limits
5821.1 Subjectto—availability—of funds,—the The Delaware

Green Energy Endowment Program offers grants for solar water heating
systems installed by quallfled contractors and customers up to 50% of the total




residential—systems: Grant maximums are set by the Department, in
consultation with the Sustainable Energy Utility Oversight Board, and may be
changed periodically in response to market conditions.

5.8.2.1.2 Solar water heating systems integrated into a radiant
heating application are eligible for a grant up to 50% of the installed cost of the

solar energy portlon of the system G;ants—wﬂl—net—exeeed—é%@@@—pe#

59.2.258.2.2 Accepted Products and Egquipment Egquipment. A
solar water heating system must be designed to reduce or eliminate the need for
electric or gas heated water.

Enetgy—preg;am—emnt_ All projects should have an orientation between 90° and
270°. The Department has the discretion to accept projects with an azimuth greater
than 270° but no more than 280° and projects less than 90° but no less than 80°,
if a solar shade analysis demonstrates an acceptable total solar resource fraction
percentage according to subsection 5.8.2.4,

heapsef—unebstmeted—sunsmnels—ppeﬁe%d- The mstalllng Qart|C|Qat|ng contractor
is responsible for insuring ensuring that the system is free from shading. The

installing participating contractor shall perform a “Solar Shade Analysis” to ensure
the array meets the minimum daily sunshine requirements. Results of the solar
shade analysis must determine that #0%-of the-annual-solarpath’s-area-is-shade
free-to-be-considered-fora-grant: the solar array has a total solar resource fraction
of 70% or greater. The Department may request a solar shade analysis report for
any project. Any arrays that do not meet the minimum total solar resource fraction
threshold will be ineligible for Green Energy Endowment Program funding.




5.9.35.8.3 Small Wind Turbines
59.3:15.8.3.1 Grant Limits- Subjectto-availabilityof funds;the Limits.

The Delaware Green Energy Endowment Program offers incentives up to 50% of
the total installed cost for small grid-connected wind turbines installed by a
quallfred contractor for a quallfred customer. Sma“—wrnd—turbmes—shau—beﬂat—least

maximums are set by the De;:_)artment, in consultatron wrth the Sustamable Energy
Utility Oversight Board, and may be changed periodically in response to market

conditions.
59325832 Capacity Limits
5.8.3.2.1 Qualifying wind turbine systems shallbe-atleast must
be 500 Watts watts or larger.
58322 The Department may reject applications if the location

of the proposed wind turbine system has an inadequate wind resource for
reasonable utilization of the equipment as recommended by the turbine

manufacturer \Ahnd—researee&eaa—vary—srgmﬁeantly—merefere—theeentraeter

yeapspeemc—ate—be—eempteted— The Department may requrre addrtronal
evidence of feasibility prierte before approving the grant reservation.
5.9.3.35.8.3.3 Accepted Products and Eguipment Equipment.
ualifying wind turbine systems must be interconnected with the electrical grid and
receive approval to operate from Delmarva Power or a non-requlated electric
supplier that is contributing to the Green Energy Fund.
5:9.3.3:.15.8.3.3.1 Grrd—mtereenneeteel Grid-connected.

All grid interconnected systems must be designed and
installed to comply with the National Electric Code (NEC) and must pass
inspection.



594584 Geothermal Heat Pump Systems
594.158.4.1 Grant Limits Limits. Subjectto-availabilityof funds;the
The Delaware Green Energy Endowment Program offers grants up to 50% of the
project cost for geothermal heat pump systems installed by qualified contractors
and customers-at-the following-rates: customers. Grant maximums are set by the
Department. in consultation with the Sustainable Eneray Utility Oversight Board.
and may be chanaed periodically in response to market conditions.

ealeelaferen—te—determme—prepew—srze—er—eqeﬁqqent—Au Partrcrgatrng contractor

shall complete a calculation to determine the proper size of the equipment and all
qualifying systems must have a warranty for protection of the integrity and

performance of the system for at Ieast flve years Au—umts—mstaued—under—thrs
OP \/ \/




59 The Department is authorized to develop program standards and procedures to administer
the Green Energy Endowment Program.

6.0 Technology Demonstration Program
6.1 General Provisions

6.1.1 Subject to the availability of funds, the Green-Energy-Fund’sThe Technology

Demonstration Program provides grants to projects that demonstrate the market potential
for new renewable energy and energy efficiency technologies and accelerate the
commercialization of these technologies in Delaware.



6.2

6.3

6.4

6.5

6.6

6.1.2

6.1.3

Technology Demonstration Program proposals will be accepted by the
Department ene—branneal—leasrs sub|ect to the avallabllrty of funds IheJtetaLef—all—grants

ef—the—funel—balanee—whrehever—rs—greater— w
Demonstration Program shall not exceed 25% of all expenditures from the Green Energy
Eund on an annual basis.

To be eligible for consideration, a project must demonstrate a commercially
available technology. Research and Development projects will not be funded under the
Technology Demonstration Program. To be eligible for consideration, a project must
demonstrate erther a novel technology or a novel application of an avarlable technology

The Delaware Technology Demonstration Program grants are available to

applicants located within the State of Delaware for projects conducted and sited in the
State of Delaware.

621

6.2.2

rene\A.talelr—:eerrergy—teelfrrqelegy—rn—l;elawerreL Indrvrdual grants shaII not exceed twenty—ﬂve
pereent—@%%} 25% of the cost of the elrgrble equrpment fora renewable energy technology

In all cases, the cost of the eligible equipment shall include only the costs of
labor, overhead expenditures, equipment, materials, and subcontractors incurred during
the performance of the Technology Demonstration Program contract. Expenditures made
prierte before contract award are not eligible.

Code Compliance Compliance. All Technology Demonstration Program projects must be

installed in accordance with the standards and specifications of the manufacturers of the
components in the system and in compliance with all applicable local electric, plumbing, and
building codes and local ordinances to be considered for application.

Permits Permits. All Technology Demonstration Program projects must obtain all relevant

permits from the Delaware Department of Natural Resources and Environmental Control, other
necessary state, local, regional, and federal permits to be considered for application.

6.5.1

6.5.2

Application Process
Technology Demonstration Program proposals will be accepted en-a-biannual

basis as program funding allows. Grant applications may be solicited through a request for
proposals or on a rolling basis. Applicants for the Technology Demonstration Program shall
submit their proposals and supporting information in accordance with Regquests—for

Propesals-issued application procedures developed by the Department. Applicants must
receive approval prierte pefore beginning the project.

The Department reserves the right to reject any or all proposals #-the

Distribution of Technology Demonstration Grants Grants. The Department will process the

invoices from the grant recipient in accordance with contract terms. Invoices may require
supporting documentation including, but not limited to, hours worked, receipts for expenditures
and a brief progress report.



6.7

Demonstration projects in the following topic areas:
6.7.1 Photovoltaic Systems Systems.

6.7.2 Solar Fhermal Thermal.

TFechnology-Demonstration-Program-
6.7.3 Small Wind Turbines Turbines.

6.7.4 Fuel Cells Using Renewable Fuel.

6.7.5 Hydroelectric Generators Generators.

6.7.6 Storage, Conversion and Conditioning Eguipment Equipment.

6.7.7 Passive Solar Besigr Design.

6.7.8 Biodiesel Manufacturing Facilities Facilities.




6.7.9 Energy Efficiency Technologies, Processes and Practices Practices.

' |. .I .||I . i

6.7.10 Microgrids and Control Technologies Utilizing Renewable Energy.
6.7.11 Other Renewable Energy Technologies.
6.8 The Department is authorized to develop program standards and procedures to administer
the Technology Demonstration Program.
7.0 Research and Development Program
7.1 General Provisions
7.1.1 Subject to availability of funds, the Green Energy Fund’s Research and

Development Program offers grants to projects that develop or improve Renewable Energy
Technology in Delaware. The Department will accept proposals for Research and
Development Program grants for qualifying projects that improve the engineering,
adaptation, or development of products or processes that directly relate to renewable
energy technology.

112

Grants made under the Research and Development
Program, in the aggreqgate, shall not exceed 10% of all expenditures from the Green Energy

Fund on an annual basis.

to applicants located within the State of Delaware for projects conducted in the State of
Delaware. Under no circumstances will the Department issue grants for land acquisition in
association with any project proposed in the Research and Development Program.

7.2 Grant Limits

7.2.1 Subject to availability of funds, the Research and Development Program offers
grants up to thirty-five percent{35%) 35% of the cost of qualifying projects. Research and
Development Program grants shall not exceed $250,000 per project. Cost of qualifying
projects shall include only the costs of labor, overhead expenditures, equipment, materials,
and subcontractors incurred during the performance of the contract. Expenditures made
priorto before contract award are not eligible.

7.2.2 [Subjeetto—the future—availability of funds,—the The] Department will
consider multi-year projects in the Research and Development Program. Proposals
seeking grants for multi-year projects shall not exceed fifty percent {(56%) 50% of the total
annual funds available in the Research and Development Program.

7.3 Application Process

7.3.1 The following describes the general approach envisioned for these projects.
Alternative approaches to achieve the desired results may be considered, provided that
the work scope is complete, addresses all of the technical issues, and has a convincing
chance for success.




732 Applicants are to propose projects and tasks that address all issues described
in Section subsection 7.1 with care taken to emphasize the unique application advantages
and environmental benefits that will result from the proposed project. The proposal should
clearly define why this project is an improvement over existing products that provide a
similar function.

7.3.3 ————Research and Development Program proposals willbe-accepted-on-abiannual
may be solicited through a request for Qrogosal orona roIIrng basis. Appheants—f-epthe

Applrcants must receive approval pneete before beginning the prolect

7.3.4 Applications will be reviewed by a-committee-established-by the Department.
The Department will determine the eligibility for a grant and-will-in-particular-the-eligible

eostsin72. A statement of reservation of funds and authorization to proceed will be issued
by the Department gpen on completion and acceptance of contract terms.

7.4 Acceptable Projects

7.4.1 The Department will accept proposals for Research and Development
Program grants for qualifying projects that improve the engineering adaptation, or
development of products that directly relate to renewable energy and energy efficiency
technologies. The Department reserves the right to reject any or all proposals if the
information provided is inadequate or incomplete.

1.4.2 Applicants are to propose projects and tasks that address all issues described
in Section subsection 7.1 with care taken to emphasize the unique application advantages
and environmental benefits that will result from the proposed project. The proposal should
clearly define why this project is an improvement over existing products that provide a
similar function.

7.5 The Department is authorized to develop program standards and procedures to administer
the Research and Development Program.

8.0 Evaluation of Technology Demonstration and Research and Development Applications
8.1 Coempliance-Review Proposal Evaluation
8.1.1 Proposals submitted under the Technology Demonstration and Research and

Development Programs will receive a thorough cempliance—review evaluation by th

Department. A-compliance-review An evaluation will be performed to check the proposal
package for its compliance with the requirements eof-the-Depariment'sRequests—for
Prepesat&and—thereqwrements outllned in Sectlons eand—l 6.0and 7.0 and 7. O IheDepartment

8.1.2 The Department reserves the right to veid reject an application if the
information requested is not received within the prescribed timeframe when requested or
is inadequate or incomplete.

8.2 Evaluatlon Gemmtttee Process. Aﬂ—appheatrens—that—fumu—the—mtmmum—appheaﬁen

evaluatrerk The comprehensrve evaluatlon of proposals erI be performed by the Department
which at its discretion may form an evaluatron committee. and—areemrmtteeeesrgnated—by—the




8.3

Netification Notification. All apphcants will be notified in writing of the act|on taken on their
apphcatlons Appli A . ,

Grant Award

8.4.1 [H—upon] If. on completion of the Comprehensive Evaluation, the review

committee finds that the proposed project fits the criteria of the Technology Demonstration
or Research and Development Programs, then a statement of reservation of funds and
authorization to proceed will be issued by the Department.

8.4.2 All recipients of grants may be required to participate-in-mandatory-evaldation

meetmgs—en—a—penedlebasns submlt general reportmg ona Qerlod|c ba5|s Daﬂﬂg—eaeh

9.0
2.1

Proprietary Application Information

Applicants are hereby notified that the Department intends to make all applications
submitted available to non-State personnel for the sole purpose of assisting in its evaluation of
the applications. These individuals will be required to protect the confidentiality of any
specifically identified proprietary information obtained as a result of their participation in the
evaluation.

Proposals submitted may contain trade secrets andfor and privileged or confidential
commercial or financial information which the applicant does not want to be used or diselosed
shown for any purpose other than evaluation of the application. The use and disclosure of such
data may be restricted, provided the applicant follows the Department’s “Request for
Confidentiality” procedure contained in the Department’s “Freedom of Information Act” or
“FOIA” regulation. It is important to understand that this FOIA regulation’s confidentiality
procedure is a necessary part of this regulation in that any information submitted to the
Department is subject to public review unless deemed to be confidential by the Secretary in
accordance with the criteria and procedures established in the FOIA regulation.

The burden lies with the applicant asserting the claim of confidentiality to meet the criteria
established in the FOIA regulation.

100 _ OSolar Energy Curriculum Program



10.1 Subject to the availability of funds, the Solar Energy Curriculum Program shall provide
cash grants from the Green Energy Fund to high schools in Delaware that are DP&L customers
and that create a course, or curriculum, that teaches the science, economics. policy, and
hands-on installation of solar photovoltaic technology.

10.2 Grants made under this program provide up to 100% of funding for the installation of a
solar photovoltaic system to be used as part of the qualifving school's solar energy curriculum.
10.3 Total funding may not exceed $10.000 per school for solar equipment only and shall

not prevent the school from participating in the Green Energy Endowment Program. Green
Eneray Fund dollars committed to such installations shall not exceed $100.000 per vear.

10.4 The Department is authorized to develop program standards and procedures to
administer the Solar Energy Curriculum Program.

| iqibl
11.1 Subject to the availability of funds. additional programs may be developed that are

consistent with the goals of the Green Energy Fund as described in 29 Del.C. 83057(c). Those
additional programs may include, but are not limited to:

+ Programs establishing and supporting renewable energy and energy efficiency
education and public awareness.
Programs supporting the construction, maintenance and operation of green
buildings. schools. and residential developments.
Programs pursuing community outreach on clean energy technologies.
Programs supporting the development of green industries and generators in the

State.
* Programs supporting low- to moderate-income solar access.
11.2 The Department is authorized to develop program standards and procedures to

administer any program developed under this section that is consistent with the goals of the
Green Energy Fund.

10:012.0 Severability

If any section, subsection, paragraph, sentence, phrase or word of these regulations is
declared unconstitutional by a court of competent jurisdiction, the remainder of these
regulations shall remain unimpaired and shall continue in full force and effect, and proceedings
there under shall not be affected.

8 DE Reg. 114 (07/01/04)
9 DE Reg. 1566 (04/01/06)
25 DE Reg. 63 (07/01/21) (Prop.)



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DIVISION OF CLIMATE, COASTAL AND ENERGY
STATE STREET COMMONS

ENERGY POLICY & 100 W. WATER STREET, SUITE 10B PHONE
PROGRAMS DOVER, DELAWARE 19904 (302) 735-3480
Memorandum

TO: Lisa Vest, Hearing Officer
THROUGH: Dayna Cobb, Director

Dayna M. Cobb Date: 202°,08.07 12:36:21 0400
FROM: Brett Swan, Planner III

Bratt Saran Date: 2021 00,07 12:04:15 04100

DATE: September 3, 2021
SUBJECT: Department’s response to comments received on the proposed

amendments to 7 DE Admin. Code 2103 “Regulations for the
Green Energy Program”

You presided over a virtual public hearing on Wednesday, July 28, 2021 beginning at 6:00pm.
The subject of the public hearing was the proposed amendments to 7 DE Admin. Code 2103
“Regulations for the Green Energy Program.”

At the hearing, the Department received comments from the following:

Name Affiliation
Dr. Jeremy Firestone Private Citizen
Dr. Steve Hegedus Private Citizen

Both commenters gave verbal testimony at the hearing, which is included in the verbatim
transcript.! No written comments were submitted after the hearing.

This memorandum provides the comments received and the responses of the Division of
Climate, Coastal and Energy on behalf of the Department.

! Hearing Transcript, “Proposed Amendments to 7 DE Admin. Code 2103 “Regulations for the Green Energy
Program,” Lexitas Reporting, www.lexitaslegal.com, available at https://dnrec.alpha.delaware.gov/events/public-
hearing-delaware-green-energy-fund-regulations/. Comments by Dr. Jeremy Firestone can be found on pages 21
through 24. Comments by Dr. Steve Hegedus can be found on pages 24 through 27.



http://www.lexitaslegal.com/
https://dnrec.alpha.delaware.gov/events/public-hearing-delaware-green-energy-fund-regulations/
https://dnrec.alpha.delaware.gov/events/public-hearing-delaware-green-energy-fund-regulations/

Comment 1:

Dr. Jeremy Firestone’s comment stated: “I'm a Professor at the University of Delaware in the
School of Marine Science and Policy, and the Director of the University Center for Research in
Wind. I'm a Social Science Scientist and Lawyer by training. DNREC's mission includes to lead
energy policy and climate preparedness. The Social Sciences are critical and, indeed, have been
addressing the climate crisis moving swiftly. And a just energy transition has to be rooted in the
Social Sciences. Indeed, while much of the focus has placed both its current energy and, here on
this regulation, on building a better bread box that is technology. The impediments to the energy
transition are more social and cultural than they are technological or economic. | went through
the rules a little bit ago because I had the markup. But the only mention of the words economics
or policy in the Regulations are with regard to the new solar energy curriculum program. The
word technologies or technology appears 34 times, products nine times, and engineer, engineers,
or engineering eight. None of the words social culture, cultural justice or equity appear at all in
the Rule. Now, there is arguably a way through Rule 7.41 and 7.11 that Social Science projects
could be seen as improving the adaptation of "products.” But please let us bring Social Science
research through the front door. But even then, given the existing language, there are difficulties
that remain in 7.4.2 because we're required to show that this "project” is an improvement over
existing products that provide a similar function. Now, the last time there was a competition, we
did have the same issue, and we got DNREC to agree that the Rules were broad enough to allow
Social Science. But let's do it up front and make it clear that we can bring Social Science to bear
on these issues. The last thing, and | know Professor Hegedus is going to talk a good deal on
this, is the cost share requirements, which are a particular difficult problem in the Social
Sciences because we don't have industry partners. And, indeed, we don't generally want industry
partners because we want our work to appear non-biased.”

Department Response:

The language in subsection 7.4 Acceptable Projects is mirrored after the statutory language in
Title 29 Del. C. Ch. 80, 88057 (d)(3)(a)(2), which states that the Research and Development
Program will “provide grants equal to no greater than 35% of the cost of project for the
development of a product in Delaware directly related to Renewable Energy Technology,
including but not limited to any product improving the engineering of, adapting or developing
Renewable Energy Technology either as an independent piece of Renewable Energy Technology
or as a component thereof.” Therefore, the Department cannot alter the definition of acceptable
projects or the cost share percentages in this regulation. Whether a specific proposal fits the
requirements would have to be determined upon submission of a grant application.

Comment 2:

Dr. Steve Hegedus’ comment stated: “I have been doing solar energy research at the University
of Delaware for almost 40 years at the Institute of Energy Conversion and within the College of
Engineering. | think that this Green Energy Fund is a wonderful opportunity to sponsor some
exploratory and innovative research here within the State that meets the State's particular needs.

I would particularly like to address Section 7.2. | understand that you need the recipient to
demonstrate that they have some skin in the game by providing some cost share. Typically, with
Department of Energy Programs, this cost share is 20 percent. And you are requiring us to come
up with 65 percent for research. | understand having a high level of cost share for the
technology development, Section 6, because that's being done by companies. They're probably



expecting to develop a profitable product. And companies have a lot more resources available to
meet the cost share requirements. However, university researchers at nonprofit organizations it's
pretty tough to come up with 65 percent cost share for a research project. We have very limited
ways that we can adjust or provide free service for labor or equipment. So, what | would be
asking is that you would reconsider that adding a sentence that would make the recipient cost
share requirement, for example, let's say 25 percent for a nonprofit research organization located
within the State. So, that would include colleges, universities, and | don't know what else. But
25 percent cost share is still more than the Department of Energy or the National Science
Foundation requires. It would demonstrate considerable commitments from the recipient, but it
wouldn't be as difficult or challenging to meet. And, therefore, | think you would get more and
higher quality proposals. Thank you very much.”

Department Response:

The statute creates a mechanism for providing funding for Technology Demonstration and
Research and Development work in Delaware, and the Department recognizes the value of
supporting such work. The cost share requirements outlined in section 6.0 for the Technology
Demonstration Program and section 7.0 for the Research and Development Program are set by
29 Del. C. Ch. 80, 88057 (d)(2) and (d)(3) respectively. As such, the Department cannot change
the cost share percentage in this regulation and must follow the statute. The Department may
seek to use other funding mechanisms to support such work as appropriate.

Additional Non-Substantive Edits Recommended by the Department:
The Department recommends the following edits to be made to the proposed amendments:

1. In Sectron 3.0, the foIIowrng defrnrtron reads “Geneetw—Flewer—Dlewery DP&L” means

a. The Department recommends strrkrng thls def|n|t|on in its entirety, not partially.
DP&L is already defined in this section.

2. In Section 3.0, the following definition reads: “Department” means the Department of
Natural Resources and Environmental Control, the Belaware-Energy-Office Division of
Climate, Coastal and Energy, such other agents as the department or Secretary may
designate

a. The Department recommends including the word “or” so that the definition reads:
“Department” means the Department of Natural Resources and Environmental

Control, the Belaware-Energy-Office Division of Climate, Coastal and Energy,

[or] such other agents as the department or Secretary may designate.

3. Subsection 5.4.1 reads: Ypen On receipt of the-Grant-Reservation-Reguest part one of the
grant application and supporting documents, the Department will perferm-an-evaluation

to-check evaluate the propesal-package application for its compliance with the
requwements notedrabove set forth in subsectlon 5.3.1. #th&proposal—paekagels

a. Subsectlon 5 3.1 is the incorrect subsection to reference Therefore the
Department recommends editing this subsection to read: Yper On receipt of the



GrantReservation-Reguest part one of the grant application and supporting
documents, the Department will perferm-an-evaluationto-cheeck evaluate the
propesal-package application for its compliance with the requirements neted
above set forth in subsectron [5%—1 5.3]. Maarape&akaaeleagam%emplete—the
Dapa

4. Subsection 5.5 reads: Claim-forand-Distribution-ef Green Energy Program Renewable
Energy Grants Grant Application Part Two.

a. To maintain consistency with the rest of the proposed amendments to this
regulation, the Department recommends editing this subsection to read: Claim-for
and-Distribution-of Green Energy [Endowment] Program Renewable Energy
Grants Grant Application Part Two.

5. Subsection 5.6.5.3 reads: Contractors may apply to DNREC for reinstatement to be on
the list.

a. The Department recommends inserting the following sentence at the end of this
subsection for the purpose of clarity: [Eligibility for reinstatement will be
determined by the reason for initial removal from the participating
contractor’s list and whether the contractor has taken necessary corrective
action as determined by the Department.]

6. Subsection 5.8.1.3 reads: All projects should have an orientation between 90°and 270°.
The Department has the discretion to accept projects with an azimuth greater than 270°
but no more than 280° and projects less 90° but no less than 80°, if a solar shade analysis
demonstrates an acceptable Total Solar Resource Fraction percentage according to
section 5.8.1.4.

a. The Department recommends inserting the word “than” as follows: All projects
should have an orientation between 90°and 270°. The Department has the
discretion to accept projects with an azimuth greater than 270° but no more than
280° and projects less [than] 90° but no less than 80°, if a solar shade analysis
demonstrates an acceptable Total Solar Resource Fraction percentage according
to section 5.8.1.4.

7. Subsectron 5 8.14 reads Array Shaelmg hadrng Pheteveltarc—arrays—sha”—be—metaued

pref—erredr The mstalllng Qartlupatlng contractor IS responsrble for ensurmg that the
system is free from shading.
a. For grammatical accuracy, the Department recommends the following edit: Array

Shaal+ng hadrng Phetevelta+c—arrays—shal4—be+nsta#ed—suemhat—thaarray—ha&a

mstallmg Qartrcrgatrng contractor IS respon3|ble for [msurmg ensurrng] that the
system is free from shading.



8. Subsection 7.1.2 reads: Research and Development Program proposals will be accepted
by the Department enabmnnuaLbasrs sub|ect to the availability of funds The total of all

bﬁl&-ﬁ%&—W-h—l-GhGV&Pl—S—g—Fe&Fe{'— Grants made under the Research and Development

Program, in the aggregate, shall not exceed 10% of all expenditures from the Green

Energy Fund on an annual basis.
a. To avoid the repetitious use of the phrase “subject to the availability of funds,”
the Department recommends the followmg edit to this subsection: {Researeh—and

1h:|4crd—laala|ctee—WIcrrehe\repls—g,reaterL Grants made under the Research and

Development Program, in the aggregate, shall not exceed 10% of all expenditures
from the Green Energy Fund on an annual basis.

9. Subsections 7.1.3 and 7.2.2 are the exact same paragraph.
a. To eliminate unnecessary repetition, the Department recommends striking

subsectlon 7.1.3inits entlrety as shown here {subjeet—tetheiutureavarlaleihty

10. Since subsection 7.1.3 is being stricken, subsection 7.1.4 as written in the current
proposed regulations must be renumbered to 7.1.3.
a. The Department recommends the following edit: [++4 7.1.3]

11. Subsections 7.2.1 and 7.2.2 both begin with “Subject to the availability of funds.”

a. To eliminate unnecessary repetition, the Department recommends the following
edit to subsection 7.2.2: [Subjectto-the-future-availabitity-effunds,-the The]
Department will consider multi-year projects in the Research and Development
Program. Proposals seeking grants for multi-year projects shall not exceed fifty
pereent(50%) 50% of the total annual funds available in the Research and
Development Program.

12. Subsection 8.4.1 reads: If upon If, on completion of the Comprehensive Evaluation, the
review committee finds that the proposed project fits the criteria of the Technology
Demonstration or Research and Development Programs, then a statement of reservation
of funds and authorization to proceed will be issued by the Department.

a. For grammatical accuracy, the Department recommends the following edit to this
subsection: [H-upen] If, on completion of the Comprehensive Evaluation, the
review committee finds that the proposed project fits the criteria of the
Technology Demonstration or Research and Development Programs, then a



statement of reservation of funds and authorization to proceed will be issued by
the Department.



